VILLAGE OF ELK RAPIDS – PLANNING COMMISSION
AGENDA
PLANNING COMMISSION REGULAR MEETING TUESDAY, SEPTEMBER 26, 2017 AT 7:00 P.M.
HELD AT THE GOVERNMENTAL CENTER, 315 BRIDGE ST. ELK RAPIDS, MICHIGAN
1. PLEDGE OF ALLEGIANCE
2. ROLL CALL:
3. MINUTES:
a. Approval of Minutes Regular Planning Commission meeting August 22, 2017.
4. CONFLICT OF INTEREST:
Any Commission member who believes that he or she has a conflict of interest regarding any
item on this agenda, shall so state that conflict at this time. Does any member believe they have
a conflict of interest regarding any item on this agenda?
5. CITIZEN COMMENTS:
Any Citizen who wishes to address the Planning Commission on a matter not listed on this
agenda may speak at this time. The Planning Commission Chair should recognize the citizen
before speaking. A five minute limitation applies unless extended by the Chair. Citizens wishing
to speak on matters listed on the agenda will be permitted, under the same limitations, to speak
when the matter is brought before the Commission. Does any citizen wish to address the
Planning Commission on a matter not listed on this Agenda?
6. PUBLIC HEARINGS:
a. ORDINANCE #480 - proposed Amendment to the Village of Elk Rapids Zoning Code, §431.,
ACCESSORY DWELLLING UNITS.
7. OLD BUSINESS:
a. Septic System Point of Sale discussion.
8. NEW BUSINESS:
a. None.
9. CORRESPONDENCE:
a. Cindy Giannini ADU Correspondence.
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10. REPORTS:
a. Planning and Zoning Administrator, Steven Ravezzani – August, 2017 Monthly Report.
b. Council Representative – B. Mullaly
c. ZBA Representative – L. Dake
d. Green ER – Royce Ragland
11. CALENDER REVIEW:
a. Next Planning Commission Meeting – October 24, 2017.
12. AGENDA ITEMS FOR NEXT MEETING
a. To be determined.
13. ADJOURNMENT
PUBLIC NOTICE ANNOUNCEMENT VILLAGE OF ELK RAPIDS
NOTICE OF COMPLIANCE WITH THE ADA AT PUBLIC MEETINGS
The Village of Elk Rapids shall provide reasonable auxiliary aids and services, such as signers for
the hearing impaired and individuals with disabilities at meetings/hearings upon five (5) days’
notice to the Village. Individuals with disabilities requiring auxiliary aids or services should
contact the Village of Elk Rapids by writing or calling the following:
William Cooper, ADA Coordinator 315 Bridge Street, P.O. Box 398, Elk Rapids, MI 49629 (231)264-9274.
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LIMITED ENGLISH PROFICIENCY NOTICE
With seven days advance notice, accommodations can be made for persons with disabilities and/or
limited English speaking ability, and persons needing auxiliary aids of services of interpreters, signers,
readers or large print.
Con siete días de anticipación, el alojamiento se pueden hacer las personas con discapacidad y / o
capacidad limitada de habla Inglés, y las personas que necesitan ayudas auxiliares de servicios de
intérpretes, los firmantes, lectores o en letra grande.
Với bảy ngày thông báo trước, phòng có thể được thực hiện cho người khuyết tật và / hoặc hạn chế khả
năng nói tiếng Anh, và những người cần hỗ trợ các dịch vụ phụ trợ của thông dịch viên, những người ký
tên, người đọc hoặc in lớn.
Nrog xya hnub ua ntej daim ntawv ceeb toom, kev kho kom haum yuav ua rau cov neeg muaj kev tsis
taus thiab / los yog tsis tau lus Askiv hais lus muaj peev xwm, thiab cov neeg hu ua deductible lwm yam
kev pab ntawm cov kev pab cuam ntawm cov neeg txhais lus, signers, txawj nyeem ntawv los yog sau loj
loj.
與7天前通知，住宿可以為殘疾人和/或有限的英語口語能力，並需要口譯，簽名，讀者或大型印
刷服務的輔助器材的人的人進行。
 وا, نيئراق, نيصتخم ةغلب ةراشالا, نكمي ريفوت نيمجرتم,عم دوجو راعشا قبسم نم ةعبس مايا
. ءالؤهو نيذلاال نوملكتي ةغللا ةيزيلجنالا ةقالطب,فورح ةريبك مجحلا يوذل تاجايتحالا ةصاخلا
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APPROVAL OF MINUTES
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VILLAGE OF ELK RAPIDS – PLANNING COMMISSION
DRAFT
TUESDAY, 7:00 P.M. – AUGUST 22, 2017
PLANNING COMMISSION MEETING
GOVERNMENT CENTER – 315 BRIDGE ST.
The Meeting was called to order at 7:00 P.M by CHAIR, WALLY HIBBARD.
PLEDGE OF ALLEGIANCE RECITED.
ROLL CALL: MEMBERS PRESENT: Chair, Wally Hibbard; Vice-Chair, Royce
Ragland; Council Representative, Barb Mullaly; Jim Okonoski;
Richard
Smith; Becky Lancaster. Also present, Steve, Ravezzani, Planning and Zoning
Administrator, and interested Citizens Marc Schroeder and Diane Richter.
ABSENT: Member, Lauren Dake, P.C. Secretary Elaine Glowicki, Excused.
MOTION by OKONOSKI, SECOND by SMITH to approve the Planning Commission
Minutes dated July 2, 2017 as corrected. Correction was to Green ER Report to
correct Cynthia Barnette book title to “Rain”.
All members present voting YES. MOTION CARRIED.
CONFLICT OF INTEREST:
None.
CITIZEN COMMENT:
None.
PUBLIC HEARINGS:
None.
OLD BUSINESS:
CONTINUED DISCUSSION – ADU (Accessory Dwelling Unit)
Planning Commission continued its review of the Draft of a proposed ordinance to
allow Accessory Dwelling Units within all Residential Zoning Districts in the Village.
The latest draft contained suggestions and comments received from member Smith.
Majority of the discussion centered on the number of off-street parking spaces to
be required for the ADU. It was decided that “A minimum of one off-street parking
space” be required in the Ordinance.
MOTION by MULLALY, SECOND by SMITH to schedule a Public Hearing on the
proposed amendment for the regular meeting on September 26, 2017. All members
voting YES. MOTION CARRIED.
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CONTINUED DISCUSSION - SEPTIC SYSTEM POINT OF SALE
Planning and Zoning Administrator Ravezzani presented a preliminary Draft of a
possible Point of Sale Ordinance similar to that passed by Milton Township.
Commission agreed to the importance of this issue and reviewed their role in the
process since if Adopted, this would be an ordinance in the Village General Code
of Ordinances, not a function of the Planning Commission. It was believed that the
Commission role is to recommend such issues to the Council after doing significant
research and providing supporting documentation to the Council so they can
understand how the Commissions’ recommendation was reached. The Commission
requested that Planning and Zoning Administrator Ravezzani obtain further
information from Kalkaska, Benzie, and Peninsula Townships to see how their
ordinances compare with the Milton Township Ordinance.
NEW BUSINESS
None.
CORRESPONDENCE:
Northwest Michigan Housing Summit correspondence was discussed and
Commission members Hibbard and Ragland requested they be registered to attend
the conference. Ravezzani will see that they are registered.
REPORTS:
Planning & Zoning Administrator, Steve Ravezzani presented monthly report for
July 31, 2017
•

Ravezzani informed the Commission that because of the recent Supreme
Court ruling concerning sign regulation, he was reviewing our current
ordinance and has found that in many areas our ordinance would most likely
be challenged on the basis of being somewhat “Content” regulated which the
Court has found unconstitutional. He will keep the Commission informed as
to his progress.

•

Council Representative Mullaly reported on the discussions of the Village
Council at their August 21, 2017 meeting.

ZBA Representative, Lauren Dake
•

No Report.

GREEN ER - Planning Member, Royce Ragland
•

Member Ragland reported that there was to be another showing of the movie
“Before the Flood” on Wednesday September 20, 2017 at 6:00 p.m.
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NEXT PLANNING MEETING: September 26, 2017
ADJOURNMENT: 8:25 p.m.
Respectfully Submitted,
Steven Ravezzani, Planning and Zoning Administrator
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PUBLIC HEARING
ORDINANCE #480
PROPOSED AMENDMENT TO THE VILLAGE OF ELK RAPIDS ZONING CODE, §431.,
ACCESSORY DWELLING UNITS.
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VILLAGE OF ELK RAPIDS
NOTICE OF PUBLIC HEARING
The Village of Elk Rapids Planning Commission at their regular meeting on Tuesday,
September 26, 2017, located at the Governmental Center, 315 Bridge Street at 7:00 p.m. will
hold a Public Hearing to receive citizen input on proposed Amendment to the Village of Elk
Rapids Zoning Code, §431., ACCESSORY DWELLING UNITS.
PROPOSED ORDINANCE #480
AN ORDINANCE FOR THE EXERCISE OF MUNICIPAL ZONING OF THE VILLAGE OF ELK
RAPIDS AND FOR THE HEALTH, SAFETY AND WELFARE OF THE PERSONS AND
PROPERTY IN THE VILLAGE OF ELK RAPIDS.
ADD TO DEFINITIONS §202.
Accessory Dwelling Unit (ADU). A second residential dwelling unit that may be contained
within an existing single-family home, detached garage, or carriage house, and that meets all of
the requirements of Section 431., of this Code.
Carriage House. A small building, usually part of an estate or adjacent to a main house, used
for housing coaches, carriages, and other vehicles.

ADOPT: SECTION 431. ACCESSORY DWELLING UNITS, in its entirety.
Copies of the proposed amendment are available for viewing at the Village Office, and the
Village web site www.elkrapids.org.
Citizens are invited to attend this hearing to speak either pro or con on this matter. Written
comments can be directed to the Village of Elk Rapids, 315 Bridge Street, P.O. Box 398, Elk
Rapids, MI 49629.
Caroline Kennedy
Asst. Manager/Village Clerk
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PROPOSED ORDINANCE #480
AN ORDINANCE FOR THE EXERCISE OF MUNICIPAL ZONING OF THE VILLAGE OF ELK RAPIDS AND FOR
THE HEALTH, SAFETY AND WELFARE OF THE PERSONS AND PROPERTY IN THE VILLAGE OF ELK RAPIDS.
Add to Definitions §202.
Accessory Dwelling Unit (ADU). A second residential dwelling unit that may be contained within an
existing single-family home, detached garage, or carriage house, and that meets all of the requirements
of Section 431., of this Code.
Carriage House. A small building, usually part of an estate or adjacent to a main house, used for housing
coaches, carriages, and other vehicles.
Adopt new §431. Accessory Dwelling Units.
A. Intent.
1. It is the intent of this Section to permit Accessory Dwelling Units in all single-family
residential zoning districts to enable a new housing alternative that respects the look and
scale of single-family neighborhoods while supporting more efficient use of existing housing
stock and infrastructure; providing housing that responds to changing family needs; smaller
households and increasing housing costs; providing accessible housing for seniors and
persons with disabilities; and supporting affordable housing goals.
B. Requirements.
1. A land use permit for an Accessory Dwelling Unit (ADU) may be issued provided the
following conditions are met and continue to be met during the life of the Accessory
Dwelling Unit:
a. The existing site and use are substantially in compliance with this Zoning Code.
b. Only one (1) ADU per parcel is allowed with a maximum of two (2) dwelling units per
parcel, subject to lot coverage requirements.
c. The owner of record shall occupy either the ADU or the primary dwelling unit on the
property, except for temporary absences not to exceed a combined total of 6 months in a
calendar year. The owner of record shall provide to the Village the name, address and
telephone number of the responsible person or other entity for overseeing the property
during their absence.
d. The ADU shall be designed so that the appearance of the building remains that of a
single-family residence or detached accessory structure such as a garage or carriage
house. No alteration to the exterior of the residential dwelling, accessory structure or
yard that alters the single-family residential character of the premises is permissible.
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e. If the ADU’s primary entrance is not the same as that of the principal dwelling unit, it
shall be made less visible from the street view than the main entrance of the principal
dwelling unit. Access to an upper story ADU must be internal to the building structure.
f.

The minimum lot area for an ADU is 5,500 square feet and the maximum size of an ADU
with that lot area is 650 square feet in gross floor area or the size of the gross floor area
of the ground floor of the primary dwelling, whichever is less. If the lot area is 7,260
square feet or greater, the maximum size of an ADU is 800 square feet in gross floor area
or the size of the gross floor area of the ground floor of the primary dwelling, whichever
is less.

g. The ADU shall not be occupied by more than 2 persons plus their offspring living as a
single housekeeping unit.
h. Front Yard Prohibited. The ADU may not be located within the front yard.
i.

A minimum of one off-street parking space shall be provided for the ADU. Tandem or
stacked parking in a driveway may count toward the off-street parking requirement if
not located in the front yard setback.

j.

All utilities for detached ADU’s shall be installed underground. All ADU’s shall have
separate utility meters from the primary residence unless a single meter is authorized by
the Superintendent, Department of Public Works.

k. Leasing or rental of the ADU for less than one hundred eighty (180) days shall be
prohibited.
l.

Prior to occupancy, a deed restriction that runs with the land, shall be filed with the
Antrim County Register of Deeds containing a reference to the deed under which the
property was acquired by the owner. Such deed restriction shall state:
i.
ii.
iii.

The ADU shall not be sold separately from the primary unit;
The requirements as stated in this Section; and,
The restrictions shall be binding upon any successor in ownership of the property
and lack of compliance shall result in legal action against the property owner.

C. Existing ADU’s.
1. Legal, non-conforming ADU’s, (those established prior to adoption of this Ordinance), shall
be given three (3) weeks after publication of the adoption of this ordinance to apply for a
Conditional Land Use Permit and register their ADU with the Village. During this time
period, they will not be considered part of the maximum number of new ADU registrations
established in Section D.1., below, and the non-conforming ADU will maintain its nonconforming status subject to all the non-conforming regulations in Sec. 706., (NonConforming Situations) of this Zoning Code.
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2. If a land use permit is issued for a non-conforming ADU, that meets the above requirements,
then the ADU shall no longer be considered non-conforming and shall be subject to all the
regulations of this Chapter.
D. Registration of Accessory Dwelling Units.
1. There shall be a maximum limit of five (5) newly registered Accessory Dwelling Units per
calendar year or as may be amended by Resolution of the Village Council.
2. Registration and application for a land use permit for ADU’s will be submitted to the
Planning and Zoning Administrator on a first come, first served basis.
3. Complete applications will be reviewed by the Planning and Zoning Administrator for Zoning
Code compliance.
4. Upon confirmation of Zoning Code compliance, the Planning and Zoning Administrator, shall
issue a land use permit and notify the Village Clerk, Assessor, and emergency response
personnel of the registration.
5. Once the five (5) new registrations and land use permits referenced herein are issued,
additional applications will be kept on file by the Village Clerk in the order they were
received for processing the next calendar year.
The ADU approval shall be valid for a period of one (1) year from the date of issue and shall expire if a
final occupancy permit issued by Antrim County, Construction Codes Department, is not obtained,
unless an extension of not more than 365 days is approved by the Planning and Zoning Administrator.
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OLD BUSINESS
SEPTIC SYSTEM POINT OF SALE ORDINANCE DISCUSSION.
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Milton Township
Septic Inspection and Property Transfer Ordinance
First Year Evaluation
Background
In April 2012 the Milton Township Board enacted the Septic Inspection and
Property Transfer Ordinance, also known as Time of Transfer (TOT). The effective date
of the Ordinance was October 8, 2012. This Ordinance requires an evaluation of a
sewage treatment and disposal system (STDS) and private water supply system at the
time a Milton Township property is sold or transferred to determine the operational status
of the STDS and private water supply system. Certain exemptions apply and Township
approval of exemptions is required.
The Township has an intergovernmental agreement with the Health Department of
Northwest Michigan (HDNW) in which the HDNW has agreed to conduct all evaluations
required by the Ordinance. Only evaluations conducted by the HDNW or its contractors
comply with the Ordinance. If an evaluation discovers a defective STDS or private water
supply system, the HDNW may take such action, pursuant to its own rules and
regulations, to protect the environment and/or public health.
Applications for an evaluation that is required by the Ordinance are available at the
Township office, downloaded from the Township website (www.miltontownship.org) or
from the HDNW. Local real estate agencies also have copies of the application. The
application is submitted to the HDNW and must be accompanied by the evaluation fee, as
set by the HDNW.
During the period between April and October 2012, the Township contacted real estate
agents, brokers and title companies to alert them to the Ordinance. The Township created
a FAQs document and Ordinance Summary that was distributed and also posted on the
Traverse Area Association of Realtors website. This information and a full copy of the
Ordinance was posted on the Township website.
As specified in the intergovernmental agreement, the HDNW is required to provide the
Township with an annual report regarding the evaluations conducted under the provisions
of the Ordinance. Their Annual Report is attached (Attachment).
Findings
The HDNW reports that 44 evaluations were conducted during the first year of the
Ordinance. Three systems were considered failed and permits were required to correct
failing or inadequate water and/or wastewater systems. The HDNW documented
numerous other deficiencies and made specific recommendations for corrections in their
evaluation reports. Several evaluation reports provided information regarding future uses
of properties and what changes, modifications or rebuilding would be required for water
and/or wastewater systems. The attached HDNW report provides greater detail as to the
evaluation findings. The HDNW concludes that, “from the standpoint of timely delivery
of service and identifying potential problems, we believe the program to be a success.”

There were a total of seven exemption requests made and the Township issued letters of
exemption for all of them. All of these exemptions were because the STDS were less than
10 years old.
In comparing the properties that were sold or transferred as identified by the Township
Assessor and the Ordinance evaluations that were performed through October 2013, only
one property has been identified as having been transferred and the STDS NOT
evaluated. This is a commercial property that is currently not occupied and an evaluation
will be required prior to occupancy.
Of the 44 properties for which an evaluation was performed, 26 had been sold or
transferred as of November 1, 2013. The Township developed a brief survey form and
mailed it with a cover letter and self-addressed envelop to the 26 purchasers or
transferees on November 6, 2013.
As of January 6, ten surveys have been returned (38.5%) and a summary of the survey
results follows.
1. Are you aware that County Health Department personnel evaluated your septic
system and well before closing on your property?
YES – 9, NO – 1 - comments:
- There was much confusion as to who pays for the TOT – should be clearer.
- I was present
- Evaluator was very nice
2. Did you receive a copy of the evaluation report?
YES – 8, NO – 2
3. Was it beneficial to you to know the status of your septic system and well?
YES – 10, NO – 0 – comments:
- Good assurance that our drinking water was safe.
- Very important to have the confidence as a part of the home purchase.
- Lender used the information in processing the loan.
- Gave us peace of mind
4. If recommendations were included in the evaluation, have you or do you plan to
implement the recommendation(s)?
YES – 6, NO – 1, NA – 3 – comments:
- I hesitate to implement the recommendations as our system was constructed to
code in 2001 and operates properly. The recommendation to change our drain
field caused some trials while finalizing our mortgage. With that said, I still agree
with these “pre-purchase” evaluations to protect buyers from unexpected repairs.
5. Do you believe that the Township should continue requiring these evaluations to
be performed at the time of property sale or transfer?

YES – 9, NO – 1 – comments: (no comment from the person who believes NO)
- Definitely
- Very important to the health of our lakes, especially with some of the older
cottages (thanks for asking our opinion)
- Exempt systems that have been evaluated during the last 5 years. (This is the
current exemption)
- Good program to continue – benefits property buyers
As apart of this evaluation, 2 real estate agents, 2 brokers and 1 title company executive
were contacted regarding their experience with the Ordinance during the first year of
implementation. All interviewees concurred with the purpose of the Ordinance and
believed that the first year of implementation went fairly smoothly. Two interviewees
were concerned that the Ordinance does impose a financial hardship for some of their
clients. Some delays in closing were experienced when the County evaluator was on
vacation during the summer. If a point of sale inspection ordinances are expanded, two
interviewees expressed that it should be on a County-wide basis as opposed to multiple
township ordinances. Believing that the latter approach would be very confusing to
agents and brokers and likely to the County evaluator. Most agents are encouraging
home sellers to obtain their evaluations soon after their property is listed to avoid delays
and allow time for repairs if needed. One agent expressed concern that if the current
County evaluator is replaced, operations may not be performed as smoothly. No serious
adverse consequences due to the Ordinance were reported.
Recommendations to the Milton Township Board
The Planning Commission unanimously recommends that the Septic Inspection and
Property Transfer Ordinance continues in force. The Ordinance is clearly perceived by
purchasers and transferees as providing a beneficial service and the implementation of the
Ordinance has occurred without major difficulties. Three failed systems were identified
through the evaluation process and many additional potential system issues were
identified and brought to the attention of property owners. The real estate professionals
who were contacted support the Ordinance and had few issues with its operation.
Compliance with the Ordinance was successful with only one transferred property not
subject to evaluation.
The Planning Commission recommends two changes to the Ordinance:
1) Addition of a definition for Required Action to be consistent with changes made
by the HDNW to its operations and evaluation form – Section 3 of the Ordinance.
!"#$%&'#()*+,&-./))*0)1)'#0%2,)-3)1.)#412%1,&-.)+-.(%+,#(5)1)(#,#'6&.1,&-.)78)
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2) Redefining “Failed STDS” – Section 3 of the Ordinance
Old definition – Failed STDS. A sewage treatment and disposal system that
violates section 4.1 of the environmental Health regulations.

New definition – Failed STDS. A sewage treatment and disposal system that
violates section 4.1 of the environmental Health regulations or for which a
Required Action has been designated.
These changes in Section 3 follow the operational changes that the HDNW
recently implemented. The broader definition of failure allows the HDNW more
flexibility to require corrections to systems that do not meet the literal definition
of section 4.1 (sewage on the ground or in the premises) but do represent an
imminent health hazard.

January 6, 2014

Draft September 14, 2011
Milton Township
Antrim County, Michigan
Ordinance _____ of ________
SEPTIC INSPECTION AND PROPERTY TRANSFER ORDINANCE
An Ordinance pursuant to Act 246 of the Public Acts of 1945, as amended
(being MCL 41.181) to require the evaluation of sewage treatment and
disposal systems (STDS) and the testing of private water supply systems
upon the transfer of property served by the STDS; to repeal any Ordinance
or portion thereof in conflict herewith; and to provide for the administration
of this Ordinance.
THE TOWNSHIP OF MILTON ORDAINS:
Section 1. TITLE
This Ordinance shall be known as the Milton Township Septic Inspection
and Property Transfer Ordinance. This Ordinance may also be called the
TOT (Time of Transfer) Ordinance.
Section 2. PURPOSE
A.

The Township is empowered to adopt Ordinances regulating the
health, safety, and welfare of persons and property, and to provide
penalties for violations of such Ordinances.

B.

The purpose of this Ordinance is to protect public health and to
prevent or minimize the degradation of groundwater and surface
water quality by malfunctioning sewage treatment and disposal
systems (STDS) and to assure safe water supplies by the evaluation
of the STDS and private water supply systems at the time of transfer
of the property served by the STDS.

C.

This Ordinance contains minimum standards that are in addition to
the rules and regulations enacted by the Michigan Department of
Community Health (MDCH), the Health Department of Northwest
Michigan (HDNW), Michigan Department of Natural Resources and
Environment (MDNRE), and any Michigan or federal law or regulation
regarding the subject matter of this Ordinance. The intent of this
Ordinance is to impose standards that supplement HDNW
regulations and which are more restrictive than current federal or
State law or HDNW regulations. In addition, the Township has
executed an Intergovernmental Agreement with HDNW pursuant to
which the HDNW will conduct the evaluations that are required by

this Ordinance. The Intergovernmental Agreement shall be reviewed
on an annual basis by both parties to determine if changes should be
considered.
D.

This Ordinance requires an evaluation of a sewage treatment and
disposal system (STDS) and private water supply system at the time
the property is transferred to determine the operational status of the
STDS and private water supply system. The Township has an
intergovernmental agreement with the HDNW in which the HDNW has
agreed to conduct all evaluations required by this Ordinance. Only
evaluations conducted by the HDNW or its contractors comply with
this Ordinance. If an evaluation discovers a defective STDS or
private water supply system, the HDNW may take such action,
pursuant to its own rules and regulations, to protect the environment
and/or public health.

Section 3. DEFINITIONS
Absorption System (Field) . The collective term for trench or bed
excavations used to uniformly distribute septic tank effluent to subsurface
soil by means of a network of distribution piping in washed aggregate with
covering soil and vegetation. A trench contains one pipe. A bed contains
two or more pipes.
U

U

Approved/Approval . A decision that denotes a condition, facility, thing,
premise, action or use, is in satisfactory compliance with the intent,
purpose, and applicable standards of Health Department Environmental
Health regulations.
U

U

Authorized Agent . A person that is authorized in writing by (a) the owner,
or (b) the transferee, to act as legal representative in all matters authorized
on behalf of the owner or transferee.

U

U

Evaluator . A person who is authorized by the HDNW, to conduct
evaluations of STDS and private water supply systems for the purpose of
this Ordinance.
U

U

Effluent . The partially treated sanitary sewage outflow discharge of a
septic tank or similar device.
U

U

Environmental Health Regulations . The District Sanitary Code of the
Health Department of Northwest Michigan (HDNW) for Antrim, Charlevoix
and Otsego Counties, February 25, 2007, and the Michigan Well
Construction and Pump Installation Code ( Act 368 of 1978 . Part 127 , and
Administrative Rules.)
U

U

T

T

T

T

T

T

Failed STDS . A sewage treatment and disposal system that violates
section 4.1 of the Environmental Health Regulations.
U

U

2

Failed Private Water Supply System . A private water supply system that
does not comply with either of the following: the Safe Drinking Water Act
(Act 399 of 1976; MCL 325.1001 et seq.) or the Michigan Groundwater
Quality Control Rules or other State of Michigan rules that were applicable
at the time of construction of the private water supply system.
U

U

Groundwater Quality Control Rules . The Michigan Well Construction and
Pump Installation Code ( Act 368 of 1978 . Part 127 and Administrative
Rules.)
U

U

T

T

T

T

T

T

HDNW . The Health Department of Northwest Michigan, which is also
known as the Northwest Michigan Community Health Agency.
U

U

Owner . A person who has legal or equitable title of a premises.

U

U

Person . An individual, firm, limited liability company, partnership, party,
corporation, company, society, association, or other legal entity.

U

U

Premises . Any house, building, structure, facility or improvement that is
served by a STDS.

U

U

Private Water Supply System . A system of privately-owned pipes and
structures through which water is obtained, including but not limited to:
the source of the water such as wells, or hauled water storage tanks,
pumping and treatment equipment, storage tanks, pipes and
appurtenances used or intended to furnish water for potable use. It does
not include a municipally-owned water supply system.
U

U

Real Estate Service Provider . A person, who for a fee and in connection
with the transfer of a premises, provides one or more of the following
services: provides escrow services, provides title insurance, or acts as a
real estate agent for an owner or a transferee or both.
U

U

Septic Tank . A watertight receptacle used to receive all sewage and
designed to collect solids from such wastes for decomposition therein.
U

U

Sewage Treatment and Disposal System (STDS) . The method of
disposing of sewage by means of a sewer line connected to a septic tank
or aerobic tank and one or more of the following: dry well, seepage pit,
block trench, absorption field, trench or bed or any similar device or
devices approved by the Health Officer.

U

U

Township . Milton Township.

U

U

TOT Notification . A written document prepared by the Township that
contains a summary of the requirements of this Ordinance.

U

U

3

Transfer . A conveyance of the entire legal or equitable title to a premises
to a person who at the time of the conveyance did not have an ownership
interest in the premises. The conveyance may be by any legal means,
including but not limited to, a deed, land contract, or inheritance (testate or
intestate). In addition, a transfer includes a change in more than 50% of the
ownership interest of a legal entity when that legal entity owns a premises.
U

U

Transferee . A person to whom a premises is transferred.

U

U

Transferor.

A person who makes a transfer of a premises.

Section 4. ADVISING OWNERS OF ORDINANCE
When providing services in connection with a transfer of a premises, a real
estate service provider shall provide the owner and transferee with a TOT
Notification. TOT Notification documents may be obtained from a
Township officer or employee, as designated by the Township Board, or
from the HDNW.
Section 5. STDS EVALUATION REQUIRED and EXEMPTIONS
A.

Except as provided in subsection B, an owner of any premises in the
Township shall not transfer a premises until the following conditions
are met:
1.The existing STDS has been evaluated as required by this
Ordinance and the HDNW has determined that the STDS complies
with the HDNW’s Environmental Health Regulations and, if
applicable, the private water supply system complies with the
requirements of Section 7 of the Ordinance; and
2. A written copy of the evaluation report has been provided to
the transferee or an authorized agent of the transferee by the
owner or an authorized agent of the owner.

1.
B.

The transfer of a premises is exempt from the STDS and private
water supply system evaluation requirements of this Ordinance
under any of the following circumstances:
1. Based on information provided by the owner or the records of the
HDNW a determination is made by the HDNW that, pursuant to a
permit issued by the HDNW under applicable Environmental
Health
Regulations, a new or replacement STDS was installed on the
premises within ten years prior to the proposed date of transfer
2. Based on information provided by the owner or the records of the
HDNW, a determination is made by the HDNW that the STDS,
which serves the premises, has been evaluated and found by the
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HDNW to meet the requirements of this Ordinance within 5 years
prior to the date of the proposed transfer.
3. Based on information provided by the owner or the records of the
HDNW, a determination is made by the HDNW that any structure
on the premises, which is served by a STDS, will be demolished
and not replaced.
4. When a mortgage or other payment obligation for which the
premises is pledged as security is refinanced.
5. A transfer from one spouse to the other spouse and which does
not involve any other person obtaining or conveying a legal or
equitable interest in the premises.
6. A change in ownership solely to include a spouse.
7. A transfer to establish, release or foreclose on a secured interest
(such as a mortgage).
8. An involuntary transfer pursuant to foreclosure or court order.
Section 6. EVALUATION APPLICATION AND FEE
Applications for an evaluation that is required by this Ordinance may be
obtained from a Township officer or employee, as designated by the
Township Board, or from the HDNW. The application must be returned to
the HDNW and an evaluation fee, as set by the HDNW, shall be paid to the
HDNW.
Section 7. STDS EVALUATION AND REPORT
A.

1. An STDS evaluation shall consist of visual and olfactory
observations of the sewage system, use conditions, information
gathering, evaluations at time of prior pumping, evaluation of the
condition of the septic tank, absorption system, pumps, filters, and
other important features of the sewage system. The evaluation shall
provide a determination regarding whether the STDS is in
compliance with the HDNW’s Environmental Health Regulations. In
making this determination, evaluators will adhere to the evaluation
checklist established by the HDNW for evaluations to be conducted
under this Ordinance and as specified in an attachment to the
Intergovernmental Agreement between the HDNW and the Township.
2. Except as provided in subsection 3 below, prior to evaluation, the
septic tank(s) must be pumped and serviced by a Michigan licensed
septage hauler. The licensed hauler shall provide written
documentation of service to the homeowner and to the evaluator. If
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a STDS has been pumped within 5 years prior to the evaluation and
documentation concerning this prior pumping has been provided to
the evaluator prior to the TOT evaluation, the STDS will not need to
be pumped as a part of the STDS evaluation under this Ordinance.
3. An STDS with design features that met the design standards at
the time of construction will not be considered a failed system
unless its performance is deemed failed.
B.

Evaluation Reports must be in written or electronic form and include,
at a minimum:
1. The address of the site;
2. The parcel identification number;
3. The name of the owner or the owner’s authorized agent;
4. The location of the STDS and private water supply system to be
inspected;
5. A description of the current operational status of the STDS,
including documentation as to whether the STDS has failed;
6. Other relevant or unusual observations related to the STDS
and/or private water supply system;
7. Recommendations to extend the life of the STDS and/or to
make improvements in compliance with environmental health
regulations;
8. A determination that the STDS and private water supply system
is or is not in compliance with the HDNW’s Environmental Health
Regulations;
9. The results of water quality testing that were performed.

C.

The evaluator shall provide complete documentation of each STDS
evaluation to the owner, Township and HDNW within 5 business
days of the evaluation.

D.

Any owner or authorized agent of a failed STDS shall request a
permit from the HDNW for corrective action(s). This request shall be
made within 10 business days of the receipt of the evaluation report
or notification from the HDNW.

E.

Once the HDNW gives final approval to the corrected STDS, the
system shall be considered in compliance with this Ordinance.

Section 8. EVALUATIONS
Evaluations required by this Ordinance may only be conducted by the
HDNW or evaluators contracted by the HDNW.
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Section 9. PRIVATE WATER SUPPLY SYSTEM EVALUATION
A.

If a STDS must be evaluated as required by this Ordinance and the
premises being served by the STDS also has a private water supply
system, then the private water supply system shall be evaluated in
addition to the STDS. Water sample(s) will be obtained by the
evaluator and analyzed at a State of Michigan certified drinking water
laboratory to determine the presence or absence of coliform
bacteria, nitrate concentrations, and to determine whether the water
quality complies with Safe Drinking Water Act (399 PA1976; MCL
325.1001 et seq.).

B.

The evaluator shall also perform a visual evaluation of the private
water supply system for compliance with Michigan Groundwater
Quality Control Rules or other regulations in force at the time of
construction. The evaluator will identify the existence and
disposition of any abandoned wells and describe any abandoned
wells in the evaluation report. The foregoing information shall be
contained in the evaluation report.

C.

All determinations required by this Section shall be made by the
HDNW after reviewing all relevant information.

Section 10. FAILED STDS OR FAILED PRIVATE WATER SUPPLY SYSTEM
After reviewing the evaluation report or based on its own investigation, if
the HDNW determines that the STDS or private water supply system fails to
comply with the requirements of this Ordinance, then the transfer of the
premises shall not take place until the failed STDS complies with the
HDNW’s Environmental Health Regulations and/or the failed private water
supply system complies with the requirements of Section 7 this Ordinance.
Section 11. ENFORCEMENT & PRIVATE CAUSE OF ACTION
A.

Nothing in this Ordinance shall be deemed to prohibit the HDNW
from enforcing its Environmental Health Regulations regarding a
failed STDS or failed private water supply system in its discretion.
The remedies provided by this Ordinance are in addition to remedies
and penalties that are authorized by law for violations of those
Environmental Health Regulations.

B.

The following provisions apply to a failure to have an STDS or
private water supply system evaluated as required by this
Ordinance:

7

1. Penalties: Any seller/transferor who violates this Ordinance
shall be subject to a municipal civil infraction punishable by a fine
of not more than $500. All owners, regardless of their interest in
the property, may be responsible for the civil infraction. The
Township Zoning Administrator and other officials designated by
the Township Board are hereby designated as the authorized
officials to issue municipal civil infraction citations directing
alleged violators of this Ordinance to appear in court. Each day
the violation remains may be a separate offense.
2. Civil Action: A violation of this Ordinance shall be a nuisance
per se. The Township shall have the right to commence a civil
action to enforce compliance with this Ordinance.
3. Township-requested Evaluation and Costs: If an owner does
not have the owner’s premises evaluated as required by this
Ordinance, the Township Zoning Administrator may cause an
evaluation to be completed. All costs incurred by the Township
and HDNW related to (a) the investigation of failing to have the
required evaluation, and (b) in completing the evaluation, may be
charged to the owner of the premises. These costs shall include,
but are not limited to, the wages and fringe benefit costs of all
personnel involved in the matter, including the charges of
professionals. If the owner refuses on demand to pay all such
costs, the Township may commence a civil action on its behalf
and on behalf of the HDNW to obtain a judgment for such sums
and for its attorney fees and court costs.
Section 12. SEVERABILITY
The provisions of this Ordinance are hereby declared to be severable and if
any clause, sentence, work, section, or provision is declared void or
unenforceable for any reason by any court of competent jurisdiction, such
declaration shall not affect any portion of the Ordinance other than said
part or portion thereof.
Section 13. REPEAL
All Ordinances and parts of Ordinances that are in conflict with this
Ordinance are hereby repealed.
Section 14. EFFECTIVE DATE
This Ordinance shall become effective 180 days after approval.
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VILLAGE OF EMPIRE
ORDINANCE NO. 137
AN ORDINANCE REQUIRING SEPTIC INSPECTIONS AT TIME OF SALE
AN ORDINANCE TO REQUIRE AN INSPECTION OF SANITARY SEWAGE DISPOSAL
SYSTEMS AT TIME OF SALE OF PROPERTY; TO PROMOTE THE HEALTH AND SAFETY
OF THE RESIDENTS, VISITORS, AND OTHER COMMUNITY MEMBERS BY PREVENTING
THE SPREAD OF DISEASES ASSOCIATED WITH FAILING ONSITE SEWAGE DISPOSAL
SYSTEMS (OSDS) OR SEPTIC SYSTEMS; TO EDUCATE THE PUBLIC ABOUT PROPER
SEPTIC SYSTEM OPERATION AND MAINTENANCE; AND TO PROTECT AND PROMOTE A
QUALITY ENVIRONMENT IN THE MARSHES, WETLANDS, STREAMS AND BEACHES BY
REDUCING CONTAMINATED RUNOFF FROM FAILED OR POORLY MAINTAINED SEPTIC
SYSTEMS; AND TO ENSURE THAT OSDS ARE PROPERLY OPERATED, INSPECTED AND
ROUTINELY MAINTAINED; AND TO PROVIDE FOR SANCTIONS FOR VIOLATION OF THIS
ORDINANCE.
WHEREAS, the Village of Empire desires to promote the health and safety of the residents,
visitors, and other community members by preventing the spread of diseases associated with
failing onsite sewage disposal systems (OSDS); and
WHEREAS, the Village of Empire desires to protect and promote a quality environment in the
marshes, wetlands, streams and beaches by reducing contaminated runoff from failed or poorly
maintained septic systems; and
WHEREAS, the Village of Empire desires to ensure that OSDS are properly operated, inspected
and routinely maintained; and
WHEREAS, such OSDS are under the jurisdiction of the Benzie-Leelanau District Health
Department (DHD); and
WHEREAS, the Village of Empire wants to require an inspection of a sanitary sewage or septic
system at the time a property is sold; and
NOW, THEREFORE,
THE VILLAGE OF EMPIRE ORDAINS:
Section 1.

Definitions.

As used in this Ordinance:

"Failure" or “Failed System” includes the following:
- the backup of sewage into a structure;
- the discharge of effluent onto the ground surface;
- the connection of an OSDS to a storm drain;
- liquid level in the septic tank is above the top of the outlet pipe;

- the structural defect of a septic tank which is likely to impair its proper operation; or
- the discharge of sewage from an OSDS into any body of water.
"On-site Sewage Disposal System" or “OSDS” means Sewage Disposal Facilities as
that term is defined by the Health Department in its Environmental Health Regulations
and as those regulations may be amended in the future ; but shall not mean any
community wastewater treatment system serving more than one parcel which is
subject to regulation pursuant to Part 31 of Act 451 of the Public Acts of 1994, as
amended, and the rules promulgated thereunder , being Part 22, Groundwater Quality,
of the Michigan Administrative Code; nor systems issued a National Pollution
Discharge Elimination System (NPDES) permit pursuant to the federal Clean Water
Act.
OSDS" means an On-site Sewage Disposal System.
"Owner" means any Person who has legal or equitable title to any Premises.
"Person" means any individual, firm, partnership, party, corporation, company, society ,
association, or other legal entity.
"Premises" means any tract of land, or portion thereof , or combination of tracts of land
under single or common ownership, operation or control, which contains (a) any type
of structure that is, was, or will be occupied or inhabited either permanently or
transiently , and (b) which is served by an OSDS.
Section 2.
Required Compliance with DHD Requirements.
All sanitary sewage disposal systems either public or private, for any building hereafter erected,
altered or relocated upon any premises shall be in compliance with the requirements of
established by the Benzie-Leelanau District Health Department (DHD) in effect at the time of
such erection, alteration or relocation of such systems. The written approval of such facilities by
DHD shall be filed with the application for a Land Use Permit.
Section 3.

Inspection Required at Point of Sale.

An owner of a premises on which there is a habitable building or the owner of such building
shall not sell, convey, assign or transfer ownership of, or exclusive rights in, said premises or
said habitable building until the owner or the agent of the owner has:
A.

Requested the DHD or a licensed N.S.F. certified sanitarian to evaluate any
existing on-site sewage disposal system, or provided a written waiver of such
evaluation as is provided for below.

B.

Furnished the results of such evaluation in writing to any prospective purchaser
or transferee of the premises or the building on the premises. The evaluation
shall bear the signature of acknowledgement from both buyer and seller, or
transferee, and a copy shall be filed with the Village.

C.

Section 4.

If, as a result of the inspection, the septic system is found to be failing via the
required inspection, the inspector, the owner of the premise or the building on the
premises, shall provide those findings to the DHD and the purchaser or
transferee of the premises or the building. The following requirements shall be
met:
1.)

A written contract providing for the on-site sewage system or septic
system to be brought into conformance with the provisions of any
regulations required by the DHD by a date acceptable to the DHD, but not
less than one hundred and fifty (150) days from the date title to the
premises or the building is transferred; and

2.)

Any surety bond, performance bond or cash bond guaranteeing
performance of such contract if required by the DHD, which bond shall be
in such amount as determined by the DHD.

Exemptions.

Notwithstanding the provisions of Section 2, above, in the event of a sale, conveyance,
assignment or transfer ownership of, or exclusive rights in a premises or a habitable building on
the premises, any OSDS on said premises is not subject to a required inspection at the time of
point of sale in the following instances:
1.)

The purchaser provides a notarized letter of intent to remove the structure and
related OSDS entirely and bear full responsibility for meeting all code
requirements in the future;

2.)

The title is changing due to the addition of a spouse; or

3.)

The system was constructed within the past three years in a manner fully
conforming to code;

4)

The system has passed an inspection by the DHD or a N.S.F. Certified
Sanitarian within the previous 12 months.

Section 5.

Duty of Owner regarding Documentation.

The owner of the premises or the owner of the building on the premise shall provide the DHD or
the Village of Empire whatever information the DHD requires so that the DHD and the Village
will be able to maintain a record of each septic system or OSDS installed, inspected, repaired
and altered.
Section 6.

Authorized Local officials.

The Village Zoning Administrator and the Village Code Enforcement Officer, if there is one, a
member of the County Sheriff’s department are hereby authorized to enforce this ordinance and
to issue municipal civil infraction citations or municipal civil infraction violation notices for
violations of this ordinance.

Section 7.

Repeal of Prior Ordinances.

Ordinance No.135 and any other ordinance of the Village of Empire which is in conflict with the
provisions of this ordinance are hereby repealed.
Section 8.

Effective Date.

This Ordinance shall take effect upon the later of 21 days after adoption or the date of its
publication in the manner provided by law.

At a regular meeting of the Village Council of the Village of Empire held on
May 28, 2013, adoption of the foregoing ordinance was moved by Karen Baja and supported by
Cile Plumstead.
Voting for: David Sterling, Dan Davis, Karen Baja, Gerry Shiffman, Cile Plumstead and
Susan Carpenter
Voting against: Sam Barr
The Village President declared the ordinance adopted.
________________________________
Susan A. Carpenter
Village President

CERTIFICATION
The foregoing is a true copy of Ordinance No. 137 which was enacted by the Village Council of
the Village of Empire at a regular meeting held on May 28, 2013.

__________________________
Patricia Zoyhofski
Village Clerk

Glen Arbor Township
P.O. Box 276
Glen Arbor, MI 49636
TOWNSHIP OF GLEN ARBOR
ORDINANCE NO. 2-2014
AN ORDINANCE REQUIRING WELL AND SEPTIC INSPECTIONS AT TIME OF SALE
AN ORDINANCE TO REQUIRE AN INSPECTION OF WATER SUPPLY AND SANITARY
SEWAGE DISPOSAL SYSTEMS AT TIME OF SALE OF PROPERTY; TO PROMOTE THE
HEALTH AND SAFETY OF THE RESIDENTS, VISITORS, AND OTHER COMMUNITY
MEMBERS BY PREVENTING THE SPREAD OF DISEASES ASSOCIATED WITH FAILING
ONSITE SEWAGE DISPOSAL SYSTEMS (OSDS) OR SEPTIC SYSTEMS; TO EDUCATE THE
PUBLIC ABOUT PROPER SEPTIC SYSTEM OPERATION AND MAINTENANCE; AND TO
PROMOTE A QUALITY ENVIRONMENT IN THE MARSHES, WETLANDS, STREAMS AND
BEACHES BY REDUCING CONTAMINATED RUNOFF FROM FAILED OR POORLY
MAINTAINED SEPTIC SYSTEMS; AND TO ENSURE THAT OSDS ARE PROPERLY
OPERATED, INSPECTED AND ROUTINELY MAINTAINED; AND TO PROVIDE FOR
SANCTIONS FOR VIOLATION OF THIS ORDINANCE.
WHEREAS, the Township of Glen Arbor desires to promote the health and safety of the
residents, visitors, and other community members by preventing the spread of diseases
associated with contaminated onsite water supply and failing onsite sewage disposal systems
(OSDS) or septic systems; and
WHEREAS, the Township of Glen Arbor desires to promote a quality environment in the
marshes, wetlands, streams and beaches by reducing contaminated runoff from failed or poorly
maintained septic systems; and
WHEREAS, the Township of Glen Arbor desires to ensure that onsite water supply systems and
OSDS are properly operated, inspected and routinely maintained; and
WHEREAS, such water supply systems and OSDS are under the jurisdiction of the BenzieLeelanau District Health Department (DHD); and
WHEREAS, the Township of Glen Arbor wants to require an inspection of a water supply and
sanitary sewage or septic system at the time a property is sold; and
WHEREAS, the DHD makes such inspections and also has established conditions under which
a waiver of such inspection is possible; and
WHEREAS, at present, a waiver of such inspection might be obtained from the DHD if: 1.) The
purchaser provides a notarized letter of intent to remove the residence and related OSDS
entirely and bear full responsibility for meeting all code requirements in the future; 2.) The title is
changing due to the addition of a spouse; or 3.) The system was constructed within the past five
years in a manner fully conforming to code;
NOW, THEREFORE,
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Glen Arbor Township
P.O. Box 276
Glen Arbor, MI 49636
THE TOWNSHIP OF GLEN ARBOR ORDAINS:
Section 1.

New Construction.

All water supply and sanitary sewage disposal systems either public or private, for any building
hereafter erected, altered or relocated upon any premises shall be in compliance with the
requirements of the Benzie-Leelanau District Health Department (DHD) in effect at the time of
such erection, alteration or relocation. The written approval of such facilities by DHD shall be
filed with the application for a Land Use Permit.
Section 2.

Existing Well or Onsite Septic Systems.

An owner of any premises, regardless of use or location, on which there is a habitable building
or the owner of such building shall not sell, convey, assign or transfer ownership of, or exclusive
rights in, said premises or said habitable building until the owner or the agent of the owner has
done all of the following:
A.

Requested the DHD to evaluate any existing on-site water well and any existing
on-site sewage disposal system or to provide a written waiver of such evaluation.
Such request shall be made of the DSD and the applicable fees established by
the DSD paid for at least thirty (30) days before the anticipated closing date for
the property sale or transfer.

B.

Furnished the results of such evaluation by the DHD in writing to any prospective
purchaser or transferee of the premises or the building on the premises.

C.

If it is determined by the DHD that the water well and/or the onsite septic system
is not in conformance with the standards established in Section 3, below, the
owner of the premise or the building on the premises shall provide to the DHD
and the purchaser or transferee of the premises or the building the following;

Section 3.

1.)

A written contract providing for the noncompliant water well and/or on-site
sewage system or septic system to be brought into conformance by a
date acceptable to the DHD, but not more than one hundred and fifty
(150) days from the date title to the premises or the building is
transferred; and

2.)

Any surety bond, performance bond or cash bond guaranteeing
performance of such contract if required by the DHD, which bond shall be
in such amount as determined by the DHD.

Evaluation Standards.

It is not the intent of this ordinance to require that all water and sewage disposal systems be
brought up to the same standards that would apply to a new system being installed, but rather
to insure that such systems are working properly. In that regard, the evaluation shall consist of a
determination that the sewage disposal system and the water well system are in substantial
2

Glen Arbor Township
P.O. Box 276
Glen Arbor, MI 49636
conformance with the standards of the Public Health Code and its regulations. The term
“substantial conformance” shall mean that there shall not be more than a minimal likelihood of
degradation of ground water or surface water by improper or malfunctioning sewage disposal
systems or water supply systems. In making this determination, the following criteria may be
considered:
A.

The vertical isolation distance between the high ground water table and the point
of sewage discharge;

B.

The isolation distance from surface waters or wetlands, as defined by federal or
state law or regulations;

C.

The isolation distance between a water well and the sewage disposal system;

D.

The on-site conditions of the property, including, but not limited to, soil types,
ground water elevation, flow and direction; and

E.

The operational condition of the existing water supply and/or sewage disposal
system.

Section 4.

Inspection Records.

The owner of the premises or the building on the premises shall provide the DHD whatever
information the DHD requires so that the DHD will be able to maintain a record of each water
supply and septic system or OSDS installed, inspected, repaired and altered.
Section 5.

Exemption.

Except in those cases where the property owner is aware of a failing water supply or septic
system which is in violation of the regulations of the DHD, any residential structures for which a
new water supply or septic system is constructed after July 1, 2009, are exempt with respect to
such newly constructed water supply or septic system from the point of sale inspection
requirement imposed by this ordinance for a period of five (5) years from the date of completion
of construction of said water supply or septic system
Section 6.

Sanctions.

Any person who violates any provision of this ordinance shall be responsible for a municipal civil
infraction and shall be subject to the penalties and sanctions provided for in the Township of
Glen Arbor’s Municipal Civil Infraction Ordinance.
Section 7.

Authorized Local Officials.

The Township Zoning Administrator or the Township Code Enforcement Officer, if there is one,
and a member of the County Sheriff’s department are hereby authorized to enforce this
ordinance and to issue municipal civil infraction citations or municipal civil infraction violation
notices for violations of this ordinance.
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Glen Arbor, MI 49636
Section 8.

Severability.

Each provision of this Ordinance is declared to be separable and severable, and a judicial
determination that any such provision is invalid or unenforceable, shall not affect the
enforceability of any other article, section, subsection or provision hereof.

Section 9.

Effective Date.

This Ordinance shall become effective upon publication in accordance with law.

At a regular meeting of the Board of Trustees of the Township of Glen Arbor held on
June 17, 2014, adoption of the foregoing ordinance was moved by Gretzema and supported by
Quick.
Voting for: Thompson, Kelly, Gretzema, Quick and Soderholm
Voting against: None
The Township Supervisor declared the ordinance adopted.

CERTIFICATION
The foregoing is a true copy of Ordinance No. 2-2014 which was enacted by the Board of
Trustees of the Township of Glen Arbor at a regular meeting held on June 17, 2014.

Bonnie Quick
Township Clerk
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VILLAGE OF ELK RAPIDS – PLANNING COMMISSION

REPORTS
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CORRESPONDENCE

VILLAGE OF ELK RAPIDS – PLANNING COMMISSION
PLANNING AND ZONING ADMINISTRATOR
MONTHLY ACTIVITIES REPORT
FOR THE MONTH ENDING: AUGUST 31, 2017
PERMIT INQUIRIES, CONSULTATIONS & REVIEWS
The Planning and Zoning Administrator processed a total of 281 zoning permit inquiries,
consultations, and reviews during the month of August, 2017.
PERMITS REQUESTED:
1. ZCP #2017-044 – Request of Tom Krause for a Sign Permit to allow for the placement of a
new Business Center Sign on property located at 132 Ames St. Permit Approved.
2. ZCP #2017-045 – Request of Tom Tuori for a ZCP to allow for the removal and
replacement of the existing roof over the kitchen area of his dwelling located at 708 S.
Bayshore Dr. Permit Approved.
3. ZCP #2017-046 – Request of Sally Akerley for a Lot Line Adjustment to re-establish the
platted lot line between Lots 4 and 13, Parcel #05-43-125-006-00, better known as 401
Ames St. Permit Approved.
4. ZCP #2017-047 – Request of First Presbyterian Church for a Temporary Street Closure
Permit during their All-Church Picnic at their property located at 404 Spruce St. Permit
Approved.
5. ZCP #2017-048 – Request of Ken’s Fresh Fish’n Tales for a Transient Merchant License
to allow for the sale of Fresh Fish Sept. 2nd and 3rd. License Approved.
6. ZCP #2017-049 – Request of Theresa Murphy for a ZCP to allow for the removal and
replacement of the existing front porch of her dwelling located at 312 Traverse St. Permit
Approved.
PERMIT COMPLIANCE MONITORING VISITS
The Planning and Zoning Administrator conducted site visits to ensure Code compliance at the
following properties:
1. Tom Krause – 132 Ames St. – Zoning Compliance Site Visit for ZCP #2017-044.
2. Tom Tuori – 708 S. Bayshore Dr. – Zoning Compliance Site Visit for ZCP #2017-045.
3. Theresa Murphy – 312 Traverse St. – Zoning Compliance Site Visit for ZCP #2017-049.
ZONING CLASSIFICATION CHANGE REQUESTS:
1. None.
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VILLAGE OF ELK RAPIDS – PLANNING COMMISSION
CODE AMENDMENT REVIEW:
1. None.
VIOLATION NOTICES:
1. None.

MEETINGS:
1. The Planning and Zoning Administrator attended the following meetings:
• Village Council: August 7, 2017, August 21, 2017
• Planning Commission: August 22, 2017
• Staff: August 1, 2017, August 8, 2017, August 15, 2017, August 22, 2017, August
29, 2017.
ZONING ADMINISTRATOR - OTHER ACITIVITIES:
1. Planning and Zoning Administrator delivered daily bank deposits for the Village.
2. Planning and Zoning Administrator continues the review of the Village of Elk Rapids
Code of Ordinances, Chapter 6 – Public Safety, Offenses, and Municipal Civil
Infractions, to recommend changes that would update current code in accordance with
state statute and provide a more user friendly document.
PLANNING COMMISSION ACTIVITIES:
1. The Planning Commission held their regular meeting on July 25, 2017. Discussion
continued on the review of the Draft of a proposed ordinance to allow for Accessory
Dwelling Units within the Village residential zoning districts.
VILLAGE COUNCIL ACTIVITIES RELATED TO PLANNING AND ZONING:
1. None
ZONING BOARD OF APPEALS ACTIVITIES:
1. The Zoning Board of Appeals regular meeting on August 17, 2017 was cancelled
because no requests for Appeals were received. The next regular meeting of the ZBA is
September 21, 2017.
SEMINARS/EDUCATIONAL TRAINING:
None.
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